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PUBLICANS CALLREFIRE FEES

IN COURT

WHO GETS

THE MONEY?
i

mlttees interested in the canvassing
of the city, the executive and canvass-
ing committees, would get together in
the same place, San Antonio Hall,
Wednesday evening for the purpose of
considering plans for enlisting all Por-
tuguese in the city In the movement
the question being the districting of
the city and the determining oi the
course to be followed. He called for

FOR A CONVENTION
'

The Territorial Nominations Will Be

Made at Progress Hall

Labor Day.

there will' still be a balance of $100,

which is to be paid into the Treasury.
Mr. Macfarlane stated, also, that it

had been the wish of both the Chinese
and Japanese claimants that awards
be made by certificate, and that the
Attorney General had been consulted
before the fee system was decideu up-

on.
Mr. Dole then presented his argu-

ment, contending that the Fire Com-
mission was a court of limited and
special jurisdiction, which under the
statute, was free to act as it chose,
and it was not within the power of the
circuit court to overrule its actions,
nor has It jurisdiction over it. Sec-

ond, this special court Is exempt
from the rules of common law,
and was only required to enter its de-

cisions In a record of judgment; this
done Its statutory duties are ended. To
go further and to issue certificates was
an extra-judici- al act for the conveni-
ence of the claimants.

"If the act of the legislature is con-

stitutional, then this court has no
jurisdiction; the judgment is final,"
added Mr. Dole.

"You don't want me to go into the
constitutionality of the question do
you?" asked the court.

"It is immaterial to me."
"We can't have two Supreme

Courts," said the Judge; "this action
of the legislature was in violation of
the organic act; the legislature has
only power to create courts of inferior
Jurisdiction. But then this question is
not before us."

Attorney Peters contended that the
commission had clearly exceeded its
Jurisdiction In charging a fee, which
by the evidence was in reality not a
fee, but a charge for the payment of
back loans.

Mr. Dole replied that it was a mat-
ter of expediency, of public policy;
that under the section giving the com-

mission the right to make rules and
regulations for Its guidance, the charge
could be made.

"This is not a court of expediency or
policy," said Judge Gear, "It Is dealing
simply with questions of legality; if

District Committees to Meet for Organization

Friday Night and the Forces Already

Are Being Aligned.

KPUBLICANS will get busy atjjorlty of whose members are from this
city.the Drimaries have

been held and the men who will
have the nomination of candi- -

dates chosen, and the calls for the Re- -

publican Territorial Conventi6n are
now out. The date has been known
but the formal call is now issued and
the preparations will go forward.

The convention will be held Monday
September 1st. at Progress Hall. This
date w ill give to the out of town dele- -
gates an opportunity to take part In they have three days In which to per-th- e

deliberations of the convention and feet an appeal to the district commit-retur- n

to their homes In the steamers tee the candidates will hold a meeting
which leave the next day. Should the today tor the purpose of determining

Gear Again Says
--They Are Not

Legal.

INTIMATES THAT
ACT WAS INVALID

" Court Says That Gsvernor Should
Have Called Special Session

to Raise $1,000.

application of Mrs. H. Lunlng

THE mandamus to compel the
Commission to issue to her

a certificate of award without
the payment of the usual fee was ar-

gued and submitted to Judge Gear yes-

terday afternoon. The court will ren-

der it3 decision tomorrow morning,
though Gear announced several times
during the course of the argument"! hat
he would declare illegal the act of the
commission in charging fees. Attor-
neys and court were perilously close

several occasions to going into the
legality of the act creating the Are

court, but each time the matter was
safely passed, though it seemed to be
the general pinion, that the legisla-- j

tur at not have the powers to create
suc h a court as it did. Attorney Gen-

eral Dola who appeared for the Fire
CoramlsyfJu contended that the circuit
court had no jurisdiction over the fire
court which is a separate and distinct
b.y, wh--js- ac ts are not subject to re- -

VIe.
Thero were present in the court room

when the case was called. Chairman
Macfarlane, Commissioner I.ovekln and
Clerlt Rlgq of the Commission, Audi-

tor Austin and Treasurer Wright, who
had been called as witnesses.

J. M. Iligs was first put on the
I

ti. mnii admitted in response tojfor
uuestlona from Attorney Peters, that'
h? had! refused to give Mrs. Iuning
a certificate of award until she had
paid th required fee of four dollars,
lie tewtified further that he had re-

ceived for extra work in making out
certificate the sum of &575. The total
;i mount collected in fees was $1,077.0 '

i

w kieh. had been deposited in the Rank
of Hawaii tu the credit of the chair-m- a.

H ietite1 further that the idea
of srivinar certificates had originated
w it a Wnwetf. aided by the suggestion
of Jecreiary. Poon of the Chinese Co.i-gu- l"

etaft",, who said that the Chinese
claimants, would require something to

shaw for tfceir awards. Mr. Riggs also

rea the ninutes of the meetings of

the CowmaUsion, where it had been de-cVl- ed

tu. give certificates and that fees
sho-ol- be charged.- -

Auditor Austin who win next called,

said he had been in consultation wi'h
members of the fire commission and
st.ued t' them what form of certifl-Ttj;- e

he would accept. He said he did
not believe the certificate to be nc--s-

.
!

sarv as the record of judgment is sulli
. ...

the commission had a right to charge
these fees, then that ends It. It seems
to me though, that the governor was
pretty nearly correct, when he said
that the commission should borrow the
money ana as me iegiiuic w I

propriate it oacic. xnv ruie iu.ut uj
this court, if legal, has the force of a
statute"

Mr. Maroon characterized the acrtion
of the commission as a "holdup" and '

said that the claimants had been com- -,

pelled to buy the certificates or else not;
eet their awards. The Attorney Gen
eral replied that the claimants could
have rested on the record of Judgment,
but that it would have taken longer,
the certificates pimply for the
convenience of the claimants. They
could take the certificates or leave them
as they saw fit.

Judsre Gear slated that the legirfla- -
1 - 1 nnni-nnrlnt- ul 117 (rfUi ft T" tllH
. r ,v,r. ,...,OCir. wv,i,.vv

been insufficient, and while it M as Tight

convention be prolonged there may be
some arrangement which will keep
them until later In the day and thus
prevent the necessity for any one
staying over until the following week,

. 3
Jt was mentioned j eai.ei uoLy amuus

waders that as there may be present
Jn ijt city at tnat tnne several sena- -

United States who will- , , ,
tcomnose ine commission wmcu j

investigate conditions here, there may
be had an opportunity for an address
from some of the Republican leaders
from the mainland to add to the inter-

est of the occasion.
Under the rules the meetings for or-

ganization of the new district commit- -

tees will be held Friday evening.
August Sth, and there is already a lin- -
. . th forces which will expect

Mmmittu thma--
public spirited citizens to advance

i AiAAi.i.4.Ai.i.i.i.4-44-- iMM

Has Officer Ri,ght
To Keep

It.

JUDGE GEAR'S
QUEER DOCTRINE

Public Official Who Colkcis Extra

Fees Need Not Pay Them --

to Territory.

AS a public official who performs
services In addition to hl statu-
tory duties, during office hours,
and collects a fee for the same

a right to the possession of the money
so obtained? Tie question arose yes-

terday In the discussion of the fire
court fee proceeding, and Judge Gear
held that any public official who does
so collect money is entitled to put It
In his own pocket and not turn It over
to the Territory. The praetlce at pres-

ent Is the reverse of the doctrine of
the second judge, and Attorney General
Dole contends that a public cfflclal who
does do things not required y statute,
but while in the service f tse Terri-
tory, is required to pay the money into
the public treasury.

Treasurer Wright is among the off-

icials who at present collects fees for
services which he is not actually re-

quired to perform and these sums go

Into a fund designated as "reallza-ti-ns.- "

There is no check upon such
collections for any official, and the
court suggested that the Treasurer
might give a big luau some time from
this fund and no one be the wiser.
"This government is woefully lacking
In necessary statutes for carrying on
Its business," said the court, "there Is
a system now of officials trusting ne
another which ought not to be. The
auditor and the treasurer haven't the
proper checks and expend money from
funds which should not be" spent for
that purpose. Only a little while go,

a representative was sent ts Washing-
ton and his expenses paid out of some
fund or cither, for there wasn't an ap-

propriation by the legislature aedkated
to that purpose. There are sther In-

stances in which mosey is taken out
of one fund and plated is mnoXhtr asd
this exchanr sf fuss's should
not le allowed. If tstse aslles were
questioned in the courts there might
be trouble. The whole fault la is ths
Insufficiency of necessary statutes rv-en.ii- ig

all thee things scifteaJly."
Mr. Dole suggested that It would

extremely difficult fsr te Treasurer
or any other official ts sat hfe
monies in his own pocket as was sug-

gested by the court. Judge Gear re-

plied that there was no statute requir-

ing tie performance of extra dirth-s- ,

and if this extra work was done, and
compensation received, the Territory
had no right to the money. There
was no law by which the Territory
had a r'tjiht to make such charges and
if they were made then some one was
made to pay something which he was
not required to do. Mr. Dole suggest-
ed that if the registrar for instance
nude a copy of a deed or something
of ihe sort, which he was not required
by law t- do, he bad a right to charge
a fee for the service, whether express-

ly authorized by statute or no... In
thi case, the court contended, he
Packet, as there is nothing In the
statute authorizing the government t'
make tuic-l- i charge. The Attorney Gen-

eral argued that the work was d:ne by

the official during the time he was be-

ing paid by the government and con-

sequently any monies so received
should go into the Territorial Treas-

ury. The curt was not convinced by

the argument, and held that the Ter-

ritory did not have as much right to
the money a did the official who did
the work. As the discussion was en-

tirely apart from the argument in the
Fire Commission case the court's opin-

ion did not have the usual Judicial
weight.

Henna Loses Manager.
The resignation of J. W. Allen of the

Mea:ia hotel, which was tendered I"

"lay has liceti accepted. Mr. Allen will

ret 're from the management the firm
" however, reof Scpien.br-r-

main in Honolulu, having several prop-..siti.- ms

under consideration.

expressions of opinion as to the hold-
ing of a mass meeting.

.11. Correa opened the discussion say-

ing that he thought, owing to the diff-
iculty of getting out many of the Por
tuguese, it would be wisest to hold
such a meeting In Lusltana Hall, as
the most central place, on the after
noon of Sunday. This proposal was
endorsed by M. A. Silva. and the Rev.
Mr. Durao, who was expected to ob-

ject, said that be considered anything
which wouid help the people a work of
the gospel and thathe would be pres-

ent at the meeting. A. Melin was the
only objector and after some talking
on motion of M. A. Silva, It was de-

termined ' that the meeting should be
held Sunday, August 17th. The meet-
ing will be advertised and an attempt
made to have a full meeting of the
members of the colony.

The question of speeches in Portu-
guese was brought up and there was
a long discussion some holding that
the older men should In this matter
follow the youngsters, and others
wanting the influence of the elders to
assist in the movement. It was decid-
ed thaf the executive committee should
arrange for orators and that there
should be some orations in the Portu-
guese. The business . of the meeting
concluded. M. A. Silva was called upon
for remarks and said:

Mr. Chairman and Fellow Member :

In my mind, the purpose for which this
club was organized has been fully un-
derstood by our members and the com-
munity at large. We have thereby
gained cne point in making it so un-
derstood.

Now then, that we are aware
is expected from us. the question
arises: Are we the proper material to
accomplish tha purpos? (Yes, yes,
from audience.)

I hear what I expected, and with you
I claim that we are the equal of any
handful of men 'who have In ih? past
done great deeds from, which their
country and people have been greatly
benefited.

Knowing this, and it being evident
to U3 that our colony Is In need of our
services, are we to shrink or respond
to this sacred duty?

Respond we must. It would be cow-
ardly to do otherwise. The necessity
of this organization is so great that
we "the self-style- flower of our col-
ony, cannot honorably shut our eyes
to the opportunity which is before us
today. It us then, as one, take ad-
vantage of it, resolve within ourselves
to tramp down beneath our feet '.vhat-ev- er

obstacles may be put in our way.
and without fear, let us not top until
we reach the very goal.

This club has been felt a3 a factor In
the politic al flela of this Territory, and .

at this very minute we are being
watched very closely by men who Jong
ago realized that the "Portujues Col- -j

ony" could be strong enough to turn
the tide of politics; but they also know!
that we can not cut any figure as long:
as we are separated. Why, shouldn't ,

w e, then, have that "union" wntc-- nas
been laeklnsr for the last 29 years?

Gentlemen, in that small word of
five letters, "union," lies the secret f
our success. Let us. then, strive for
it. because it is our strength, it is our
influence. It Ifl our bread and salvation,
and to us the first "Portuguese Politi-
cal Club" of this Territory la given this
great problem to solve. Art we eoni-teten- t?

Tes, I believe we are: but it remains
to be seen. Therefore let us one and
all prove it beyond a doubt. j

Frank Andrade was called to the(
front and spoke at some length on the
subject of unity. Union he said wus

the essential element if the club would J

acquire influence in the affairs of thej
government. He said that as units
the members could have little influence j

but once let them come into a club and;
get themselves solidified and they:
would be listened to and given rpre-- ,

hen ration. He said petty 'jealousies in

the past had prevented the colony hav- -

ine any mnuer.ee ojl iht
men should see that there la .something

done which will lead to better things.
H. Correa said that the club was be

ing watched closely by the members;
of the great parties as tne mnuTice
of the young men was wanted. The

real object of the getting together h

said was to further the interest:? of the
Portuguese people and every energy
must be turned to that end. He spoke

at length of local government and snid

the people should not be affected by

the argument that taxes would be

higher, for they must be ready to pay

a few dollars more that they mijht
have a voice la their government. He
emphasized the necessity of sticking
together.

M. A. Gonsalves was called upon but
did not speaks saying he had th" blues.

There were six new members ejected.

Yesterday's rain was reported gen-

eral all over Oahu. thoush heaviest fn

Honolulu. The streets were flooded by
the-- downpour, though no damage was
done.

DEMOCRATS
TALK OF A

FUSION
Non-partis- an nominees for both the

legislature and Congress would, In alljlleve in the necessity of united action

There was much discussion yesterday
over the primaries of Saturday, and on
almost every side there was a declara- -

tlon that the past must be put aside
and the energies of every one devoted
to the securing of as heavy a vote as
possible for November. The losing
seventh precinct leaders who fought for
control so heartily had not decided as
to a probable contest there, but as

what they shall do.
Of the aftermath of stories of the

struggle there seems tobe only one
wmcn leaves any sore spot, bidis ue- -

clares that the published statement
Vi o f Via aaamiltorl Cant PllinV la In.- -

correct, as ne wouia not attempt iu
harm one his . elder and for whom he
has such respect. Capt. Cluny does

'olt v ht htt .i, that heui" .!. w- -..

will not again be a Judge, as he has,
out of two trials, come out with his
body black and blue each time, and
so has determined to retire.

C. II. Clark says that now he has
been credited with the voting of Home
Rulers at the primaries he will give his
time and energy to keeping them in
the Republican ranks and he thinks
this can be done if there is put up a
good ticket.

PORTUGUESE
WILL MEET

IN DEBATE

Portusuese politicians, men who be- -

There was a fair attendance when
the club was called to order and the
numbers continued to increase, but
never reached the full quota which is
usually present, owing to the fact that
the change of the meeting nigni was
not generally known. Chairman Ca- -

mara announced that the two com- -

"--tr

CI

that? Help! "The Chicago News

probability, meet with the endorsement j aJonff line which promise to better the
of the Democrats. The suggestion was j conditions of the colony here, will meet

mart at last night's meeting itf 'Wav-- 1 and speak at a mass meeting w hich

erley Hail and was favorably received, j will be held on the afternoon of Sun-an- a

plans for the coming campaign, day. August 17th, this course having

as far as the Democrats are concerned, ! been decided upon at the regular meet-wi- ll

probably be in this direction. All ! ing of the political club held last even-th- at

the Democrats feel that they could I Ing at San Antonio Hall.

ciont for the issuance oi mr- - . i...- -, - -
by "him. The certificate of award, asother parties. The meeting of Wed-- ;
he understood, is to facilitate the work npsdav will le the iast before the de-- j
of the commission and the cia.man: " j ure of Princ.e c ,d for the otner;
ecurinsr his money. i... n.j t..,. rrt : wnpro he will meet many of

money to finish the work, the court
should have asKea ine legislature iu
appropriate the required money. He
dirl not wish to criticise the fire com
missioners for their action and though
that thev had done everything in thei
power to serve the best interests of the
community. "The proper thing would
fiiva tin for the srovernor to have ;

canei a special session," concluded the
i

court. I

"That would hardly have paid, just j

to borrow $1,000," returned the Attorney
General.

"That's what should have been j

done," replied
Andend llOO.OOoTo'get one thou- -

sand dollars." added Mr. Dole
"That would have-bee- the only legal

way of doing," concluded the court.
Judge (iear announced that he would

render his decision Wednesday morn-
ing at 1 o'clock.

CUPID WILL. MAKE TOUR.

.Expect to Leave for Haul and
Hawaii Thii Week.

Upon the verdict of the executive
committee of the Hui Kuokoa at its
meeting tomorrow will rest the prog- -

ress which will be made in pushing
nnrinintinn ivnrk ,nn th. lines of the

' "
the friends of the hui. who are seeking
information concerning the workings of
the new organization, and who will
without doubt take up the propaganda.;

Cupid will go to Maui in the Mauna;
Ixia on Friday and w ill be at Wailuku
rinrinir the races. This time seems

. . ......... f rr-..- hprvpuu'uj "

have siirnificd a desire to hear of the
new party will be at the race meet- -

ing, and they will thus have the op- -,
,.

' th, iintobe pi
affectinR the voters andsa"fej?nns toward the old . leaders, j

a pnSnt Prince Cupid expects to
ma

aI members of the execu- -

hat there shouM be a!
comm, tee 1

th
J". j forward. j

received let- -

.J'"!! for nis presence at many
points m Hawaii and he will extend,

Kohala. jh.s tr p
,n, J jntirme,,iate ,Klints.

tnp i tl, September;

,
nroclamation f the party r '"'"

n our :in.l it i proh- -

will
n-- , - -

; be no time lost

follower of tlie..f somed- -r t.-.- e cr.a rg- -

o that there may be a complete
.'ix.tt'.on effected very soon.

kmk11

ask for Is proper representation in the
legislature, and on this basis, whether ;

the non-partis- an effort is with the
Republicans or with the Hui Kuokoas, !

they will doubtless be ready to pledge
their strength.

'tr K..A t., 1it viu n B v.

- I oysterM BAY

THE OCTOPUS "Wh what's

it

:4

4
i.

i, .

Treasurer wrigm was ca..e.
allowed t- - testify. he simpiy oeini;
ivkd a- - to what tart he took in the
.li.cusion of the certificates. The court
ruled that it was his duty to pay the
awards upon presentation of the war-

rant, had nothing toand consequently
U With til Cerimcaie. f

V V. Mai-farlan- chairman ot toe
theva tniviljcia n 1 I llf 1 itr ' ' i"'" '

u rf PrtniA to charge the fe-s- . He saidi
.vorkrli-j- f ivnn 11 Wits t:'fi uiai -

f the court must stop for ac. o

funds the comm.ss.o e,. Jjl '"Ur
viewed the governor, w ho
h , rowing of the one. th x- - J

..minend.iti.rn by h:m hat the xt
li.lature repay ,t. Judge l.ear n .er
rupted the w.tness to s,t that the
governor suggestion was good la
and should have been followed Mr
Macfarlane continued, that U wa
,h- -: decid-- .l to borrow $1,000. the
amount rciuired. and the advance d
been obtained from sixteen chants;
the agreement being that the

asked to repay them,ure sh .uld be
Afterwards by reason of the numerous
n.iak.M f.mnd in the claims it was

than anticipated, aim n n -

imburs., the merchants at the same ,

time by the charge , or iees. '':;;, ,,, ..--- ;., islands put un- -
.. . ,.o ,vmiM he

the clerk so tnat an
...vered When everything is paid(Hui.
whkh U owing hy the commission, ors,.- -


